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II. REIVIARKS 

A. Summary of the Amendments 

The present application still contains 77 claims. 

Claims 53-63, which were previously withdrawn, have now been 
cancelled from the present application. 

B. Request for Reconsideration 

During the Examiner Interview of March 10, 2005, the Examiner 
indicated that he agreed with the Applicant that U.S. Patent 6,625,584 
(hereafter to be referred to as Bains et al.) does not disclose "a filter for 
filtering a basic pool of railcars based on one or more filtering criteria to 
produce a filtered pool of railcars", as found in each of the independent claims 
of the present application. The Examiner requested that the Applicant submit 
a Request for Reconsideration so that the Examiner could reconsider the 
Bains et al. reference as well as the Applicant's arguments. 

Accordingly, the arguments submitted herewith, which are substantially 
the same as those presented in the Applicant's previous communication dated 
October 27, 2004, are provided in order to facilitate the Examiner's 
reconsideration of the present application, 

C. Summary of the Reiections and Repiv 

In the final Office Action, the Examiner continues to reject claims 1 , 6- 
52 and 64-92 under 35 U.S.C. §1 03(a) as being unpatentable over Bains et 
al. 



19 



Application No. 10/060,402 

Response to the Office Action dated January 11, 2005 



Patent 

Attorney Doclcet No. 13899 



Further to the Applicant's previous response dated October 27, 2004, 
the Applicant continues to disagree with the Examiner, and submits that all of 
claims 1 , 6-52 and 64-92 are in allowable form over Bains et al. 

Independent claims 1. 31. 64. 67 and 70. 

As indicated during the Examiner Interview, the Applicant respectfully 
submits that Bains et al. does not disclose, teach or suggest the claimed 
invention. Specifically, Bains et al. does not disclose the following limitations, 
which are found in each of independent claims 1, 31, 64, 67 and 70. 

"filtering the basic pool of railcars based on one or more filtering criteria to 
produce a filtered pool of railcars" and 

"prompting the user to select ...one or more railcars among the filtered pool of 
railcars for the shipment of goods" 

Instead, Bains et al. simply discloses enabling a customer to enter at 
an agent terminal "cargo transport information" which includes load port 
criteria, discharge port criteria, transit time criteria, equipment criteria, service 
criteria and commodity criteria. On the basis of the information entered by the 
user, a central controller 20 calculates an option price which Is then provided 
to the user. 

Nowhere, does Bains et al. teach that a pool of railcars, or other pool of 
equipment, is filtered based on one or more filtering criteria. Furthermore, 
even if Bains et al. did teach that a pool of railcars, or other equipment, was 
filtered based on filtering criteria, which the Applicant respectfully submits is 
not the case, Bains et al. does not teach that the user is then prompted to 
select one or more railcars, or other equipment, from that filtered list. As such, 
Bains et al. does not teach the above-emphasized limitations found in 
independent claims 1, 31, 64, 67 and 70. 
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On page 2 of the Office Action, the Examiner alleges that column 6, 
lines 66-67 of Bains et al. teach a "controller 20 which allows for the 
"selection" based on a given pool of filtering criteria and allows the user to 
choose one of these criteria from the pool". The Applicant respectfully 
disagrees with the Examiner's interpretation of Bains et al., and submits that 
the portion of Bains et al. referred to by the Examiner does not teach the 
above limitations of the independent claims. Firstly, nowhere in column 6, 
lines 66-67, or anywhere else in Bains et al. is there anything disclosed about 
"filtering" a pool of railcars. Secondly, nowhere in column 6, lines 66-67, or 
anywhere else in Bains et al., is there anything disclosed about "prompting a 
user to select... one or more railcars among the filtered pool of railcars". 

In addition to the fact that Bains et al. does not disclose the above 
emphasized limitations, the Applicant further submits that it would not have 
been obvious to a person of skill in the art to modify Bains et al. in order to 
arrive at the claimed invention. As such, and until the Examiner has shown 
othenA/ise, the Applicant respectfully submits that independent claims 1, 31, 
64, 67 and 70 are novel and non-obvious over the cited prior art. The 
Examiner is respectfully requested to withdraw his rejection of claims 1, 31, 
64, 67 and 70. 

As agreed upon during the Examiner Interview, if the Examiner 
continues to hold that the claims of the present invention are obvious in light 
of Bains et al., the Examiner is respectfully invited to contact the Applicant's 
representative to discuss this reference prior to issuing an advisory action. 

Dependent claims 6-30, 32-52. 63-66. 68-69 and 71-92 

In the final Office Action, the Examiner has also rejected all of 
dependent claims 6-30, 32-52, 63-66, 68-69 and 71-92 as being obvious in 
light of Bains et al. 
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Firstly, the Applicant respectfully submits that each of dependent 
claims 6-30, 32-52, 63-66, 68-69 and 71-92 is dependent upon one of the 
independent claims identified above, and as such includes by reference the 
following limitations, which have already been shown to be absent from Bains 
etal. 

"filtering the basic pool of railcars based on one or more filtering criteria to 
produce a filtered pool of railcars" and 

"prompting tlie user to select ...one or more railcars among the filtered pool of 
railcars for tlie shipment of goods" 

Accordingly, the Applicant respectfully submits that each of dependent 
claims 6-30, 32-52, 63-66, 68-69 and 71-92 is also novel, non-obvious and in 
condition for allowance over Bains et al. for being dependent upon an 
allowable base claim. 

Secondly, the Applicant respectfully submits that the Examiner has not 
satisfied the initial burden of factually supporting a prima facie conclusion of 
obviousness, as per §2142 of the MPEP, for dependent claims 6-30, 32-52, 
63-66, 68-69 and 71-92. In order to establish a prima facie case of 
obviousness, the prior art reference must teach or suggest all the claim 
limitations. The Applicant respectfully submits that the Examiner has failed to 
identify where In Bains et al. the limitations of each of the dependent claims is 
found. 

As such, the Applicant respectfully requests that the Examiner identify 
where in Bains et al. each of the limitations of the dependent claims is taught. 
The Applicant would be particularly interested to know where in Bains et al. 
the limitations of dependent claims 9, 12-15, 20-25, 30, 35, 38-42, 44, 46-51, 
69, 74, 78-80, 84-87 and 92 are taught, since the Applicant is of the view that 
the limitations of these claims are not taught by Bains et al. 

Therefore, for the reasons presented above, the Examiner is 
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respectfully requested to withdraw his rejection of dependent clainns 6-30, 32- 
52, 63-66, 68-69 and 71-92 under 35 USC §1 03(a). 
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III. CONCLUSION 



In view of the above, It is respectfully submitted that claims 1 , 6-52 and 
64-92 are in condition for allowance. Reconsideration of the rejections and 
objections is requested. Allowance of claims 1, 6-52 and 64-92 at an early 
date is solicited. 

As agreed upon during the Examiner Interview, if the Examiner 
continues to hold that the claims of the present invention are obvious in light 
of Bains et al., the Examiner is respectfully invited to contact the Applicant's 
representative to discuss this reference prior to issuing an advisory action. 

If the claims of the application are not considered to be in full condition 
for allowance, for any reason, the Applicant respectfully requests the 
constructive assistance and suggestions of the Examiner in drafting one or 
more acceptable claims or in making constructive suggestions so that the 
application can be placed in allowable condition as soon as possible and 
without the need for further proceedings. 
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Ralph A. Dowell, 
Reg No. 26,868 
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